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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communicatlon(s) filed on 18 May 2007 , 
2a)n This action Is FINAL. 2b)l3 This actio/i is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 1-21 is/are pending in the application. 
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5) S Claim(s) 14-21 is/are allowed. 

6) S Claim(s) 1-13 is/are reiected. 
?)□ Claim(s) is/are objected to. 

8) n Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction Is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of canrying 
out his invention. 

Claims 1-13 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one 
skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. It is still unclear exactly what the definition of 
"conservative application" is. The prior application that applicant has 
incorporated by reference, simply states conservatively controls (curtails or 
ceases) delivery. It is unclear if the term is mean to be limited to simply that - 
reducing or stopping anesthesia delivery when the patient parameters are 
abnormal. For the purposes of art, the term will be limited to that as just 
described. 

Claims 3, 4, 7, 12, and 13 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The 
claim(s) contains subject matter which was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed 
invention. Claims 3, 7, and 12 lack an adequate written description in that there 
is no disclosure of delivering oxygen, changing drugs, testing patient 
responsiveness, or delivering positive ain^^ay pressure being part of conservative 
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application of an anesthetic or sedative. Claims 4 and 13 lack an adequate 
written description in'that there is no disclosure of comparing both the first and 
second parameters against safety parameters first, and then using the first and 
second parameters to obtain a third parameter. In the specification, in the case 
where the third parameter is determined, the first and second parameters are not 
compared against safety parameters. Clarification is required. 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(e) the Invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed In the United States before 
the Invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the intenfiatlonal application designated the United 
states and was published under Article 21(2) of such treaty in the English language. 

Claims 1-3, 5-1 1 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Bui 2003/0125662. Bui shows a system including first and second patient 
monitors 16 (the system has multiple sensors 16 that measure multiple 
parameters), where the parameters are related to each other such that the 
together are indicative of a single patient condition, where the system compares 
each parameter to a safety parameters and If the both parameters are 
undesirable, the system induces feedback, i.e. changes the delivery of a drug 
levels to. To the best of the examiner's understanding, conservative application 
of a drug means reducing the levels of the anesthetic when undesirable signals 
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are reached. This is accomplished by Bui. Claim 2 js rejected in that the 
monitors are among those enumerated. Claim 5 Is rejected in that in the 
circumstance where both parameters that are monitored are abnonnal, the data 
agrees and a suitable procedure is initiated, i.e. reduction in anesthetic levels. 
Claims 6-8 are rejected for the reasons given above. Claim 1 1 is rejected in that 
ekg and pulse oximetry are among the monitors used by Bui. 

Claims 14-21 define over the art of record in that none of the art provides 
the normal functionality when data is inconclusive in a delivering a sedative or 
analgesic, as claimed. 

No art is being applied to claims 4, 12, and 13, but the art will be revisited 
upon resolution of the issues discussed above. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Robert L. Nasser whose telephone number is 
571 272-4731 . The examiner can normally be reached on m-f 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Charles Mamnor II can be reached on 571 272-4730. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Infomriation Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571-272-1 000. 
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